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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honarable Nelson Greeman, Seoretary

Texas State Board of Rxsaminers in Optometry
Najestic Building

San Antonio, Texss

Dear 8ir: Opiaton Ko. 0-6609
Re: Rffective date
Bill No. 187,{Acts 1945,

A9th Loglll;t e, and
XA

Article
nd-
Your letter dated an
opinfon of this department, prese
questionss
.
House Bill/ lo.
ture? \

<. .
/4: use E 87 yrmder Ahich a persaon could
re 48 an Xpp! ti.o to qualify to practice
ptometry in the\3tatg0of Texas.

iale 4557 allo provides: ‘Any -
opd faith degan the study of optom-
Piled his intention with the Texas

- Board of Rxeminers in Optometry under the
proisiods of Title T1l, Chapter 10, Revised Civil
lut as of Texas, as amended, tor t0 the ef-~
fective date of tﬁit Aat, aad who has been et~
gaged in Federel service or in astive duly with
the Aray of the United States, the United 3tates
Navy, the @nited States Narine Corps, the United
States Coast Guard, the Uaited States Naritinme
Service, or the Btato Nilitia called into serv-
1ice, training or education under the supervision

N SoMMU 4] N T
HICATION IS TO WK Co STRUKR AS
e A DEPARTHMENTAL OFINION UNLESE APFROVED BY THE ATTORKEY QENERAL OR FIRST ABRIRTANY
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of the United States preliminary to industion
into the Nilitary Bervice, may register with the
State Board of Examiners ia Optometry vithin six
ponths after termination of his said service,
training or education, other than by dishonaor-
able discharge, provided he furanishes the 3State
Board of Examiners in Optometry with affidavits
to the effect that he has been s0 engeged, and
that his service, training or education has been
30 terminated, and ocompletes his unfinished work
as shown by the records of the Board.'

"sre the provisions set forth above man-
datory on this Board, and should a person &pply
at a later date than six months after his serv-
ice has beon terminsted, is the Board authoriszed
to accept him as an apprentice?”

An examination of the entire D1l) discloses same
to have been passed by & two~thirds majority of both Houses
of the legislature &s an emergency messure, signed by the
Governor on June 2, 1945, and filed in the 0ffice of the
Sacretary of State on the seme date at 11530 A.X.

Where & statute is passed with the energency colause
by the required vote, vhea approved by the Qovernor, it be-
ocomes effective immedistely. Mann v, Gulf States Utilities
Compeny, (Civ. App.) 167 8.W. (24) 557, writ refused.

The first section of House Bill 187 amends Article
%557, Chapter 10, Title 71, of the 1925 Revised CQivil Stat-
utes. 8ince the nev b1ll makes reference to the former lav,
vwe here quote the said Article 4557 as 1t existed immediate-
1y prior to the 1945 amendment, underlining the portious
especially pertinent to your -inquiry: o

*Every persou desiring to gractice optom-
etry in the State of Texas shall be required to
pass the examination given by the Texas State
Board of Examinsrs in Optometry. The applicant
shall make application b; presenting to the S3ec-
retary of the Board, on forms furnished by the
Board, satisfactory sworn ovideng;nthgt‘ha has
attained the age of tveuty-ons {?1) years, is of
good moral character, is & c¢itizen of the United
States, and has at lesast gradusted from & first
grade high school or hss & preliminary education
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equivalent therets permitting matriculation fin
The University of Texas, aud that he has attendi-
ed and graduated from a reputable university or
college of optometry and which meets with the

reqQuirements of the Board, or has siudied optom-
etry not less than four consecutive calendar
ears io the office of an optometrist, licsnsed
under this Act aﬁg has the eiiminari §i§§

mabhoan adnnmtinm mwengldad e dm Fthie san

before beginni [ ies, and provided that

an rson desir 1o gua in is manner

E;EE? ;1;: v;ti t%g Boarg ougganks scribed
£ shed D he b a tisfactor roof

and furni d by the Board sal

on t egiont o is studies, as aforegaid,
u%thin t§1rti Iigi days thereof, and full and
complete satisfact roof on t completion
of his studies uitgin tﬁ t days thereof,

"A university or school of optomeiry 1s
reputadble whose entrance requirements and coursge
of instruction are as high as thoss adopted by
the beatter class of universities and schools of
optoetry and whose course of instruction shall
be the equivalent of not lesa than four (&)
terms of eight (8) months each and approved by
the Board." (Underscoring ours)

it thus appears that under the 0léd law, a person,
to be eligivle to take the optometry examinstion, had to be
either a graduate of & reputable university or college of
aptometry, or as an alternative to such college aducation,
he must have served a four year appreaticeship in the of~
fice of an optometrist,

The 1945 amendment eliminated the appreaticeship
slternative, but made provision for those wha, 1o reliance
upoa &nd in eccordaence with the 0ld law, hed previously de-
gun their apprenticeship and gave & 30 day grace periocd for
those who stlll desired to take advantage of the old leaw.
Provision was also made, as vill be hereinafter noticed,
to extend the privilege of the four year appreaticeship
alternative to sertain designated groups which the legisla-
ture Goubtless felt had been forced by their war service to
delsy the begianing or completion of their appreaticeships.

Ve here set out Section 1 of House Bill 187, it _
of the 49th Legislature; and although Article 4557, us eamended,
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is coatained in said bill in the form of one complete para-

graph, ve have for couveanience get out the provisas countala-

;d therein in separate peragraphs and have numbered them 1,
, 3 and &, The uev lav aforeseid provides:

' “Section 1. That Artiele 4557, Chepter 10,

' ritlo 71 of the Revised Civil Stetutes of Texas,
1925, as smsnded, be amended so as to read here-
after as follovs:

"tartiole ASST

"'Every person desiring to praotloo optom~
etry ia the State of Texas shall be required to
pass the examination given by the Texas State
Board of Examiners in Opltometry. . The applicaat
shell make application, rurnilhlns to the Secre-
tary of the Board, on forms to be furuished by
the Board, satisfactory svworn cvidence that he
has attataed the Rge of tveaty-ous {(°1) years,
1s of good moral charscter, is a citizen of ths
Uaited States, and has at ielat graduated from
& first grade high school, or has a preliminary
education equivalent to permit him to matriculate
in the University of Texas, and that he has at-
tended and graduated from e reputable University
or College of Optometry which meetz with the re-
quirenents of the Board, and such other informa-
tion as the Board may deem neceasary for the en-
forcemsnt of this Ast, A University or 8chool
of Optometry is reputeble vhose entransce require-
monts and course of instruction are as high as
those adopted by the better class of Universities
and Schools of Optometry and whose course of in-~.
struction shall be equivalent to not less than
four terms of eight months each, 4nd approved by
the Board.

1. "Provided that no provision of this Sec-
tion shsll apply to any qualified person who {n
good faith began the study of optometry and so
filed intention with the Texas State Board of Ex-
sniners in Optomstry under the provisions of Title
71, Ghapter 10 of the Revised Civil Statutes of
Texas, 1925, as cnanded. pricr to the effective
dete of this Act,
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2, "Any person failing to register with the
Searetary of the Board within thirty (30 ) days
after the effective date of thisg Ast under proper
rules of the Board and other relsted facts as the
Board may require shall be deemed to have vaived
all rights under the provisioas of Title 71,
Chapter 10, Article A557, Revised Civil 8tat-
utes of Texas, 1925, as smended.

3. "Provided that any person wvho i good
faith began the atudy of optometry and so filed
his inteution with the Texas State Board of Ex-
aniners in Optometry under the provisions of Title
71, Chapter 10, Revisad Civil Statutes of Texas,
ss amended, prior to the effective date of this
Aot, snd vho has bdeen eugaged in Federal service
or in active Quty with the Army of the United
States, the Unitel States Navy, the United 3tates
Marine Corps, the United States Coast Guard, the
United States Maritime Service, or the State
Nilitis ealled into service or training or ed-
ucation under the supervision of the United States
prelininary to induction into the military serv-
lce, may register witk the 3tate Board of Examin-
ers in tcnntrzivi&hin six (6) months after
termination of his said service, training or
education, other than by dishonoreble discherge,
provided Re furaishes the State Board of Examin-
ers in Optometry with affidavit to the effect
thet he has been 80 engaged, and that his serv-
ice, training or education has been so terminat-
ed, aud complete his unfinished vork as showa by
the records of the Board.

. &, "Provided that any person who desires
to study Optometry, and who has beon.onfagpd ia
Federsl service or in active duty with the Army
of the United States, the Uunited States Navy
the United States Xarine Corps, the United States
Coast Guard, the United States Naritime 3Service,
or the State Jilitis called into service or train-
ing or education uader the supervisioa of the
United States preliminary to induction imto the
Military service shall register vith the 3tate
Board of Examiuners in Optometry vwithia six (6)
moaths after termination of his said service,

43
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training or education, other than by dishonor-
gble discharge, provided he furnishes the State
Board of Examiners iun Optometry with affidavit
to the effect that he has been so engaged, and
that his service, training or education has
beea so terminated.”

It will de noted that the statute makes a dis-
tinction betvesn the publi¢ generally and persons coming
within eertain listed categories, vhich latter group ve
will for convenlence designate as the War Service Group.

The first tvo provisioas in the bill deal with
the publiec geuerally. Ve coustrue the first proviso to
authorize & person vho has begua hll.;iprenticcship “and
10 filed intention vwith" thse nrdé prior to the ef-~
feotive date of the nev lav, Juae <, 1945, to receive the
benefit of the apprenticeship provisiona of the o0l4 lav,

With rgrerenco to the second proviso, you are ad-
vigsed that July 2, 1945, vas the last day for registration
by gg:sc persoas to vhom the sesond proviso quoted above

app 1Y

The third sad fourth proviscs of the nsv law pro-
vide for spetisl sonsideration ia behslf of the War Service
Group, In order to receive ths bemefit of the apprentice-
ship provisions of the old law, & gorlon in this group is
required to register with the Poard vithinm six mouths aft-
er termiaation of his Federal service, training or sduca-~
tion. We domnstrue the six months provision as mandatory,
and hold that the Board is not suthoriged to aceept a mom-
ber of the War Service Group as an apprentice vhen such per-
ach sseks to register sfter ssid six months period has ex-
pired. Ve find mo provision in the 1945 smetdment from whiech
it may be inferred that the legislature intended othervise
than that termination of the six months period cresates an
absolute deadline.

1 We asscsordingly ansver your three questions as fol-
oves
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1. HNouse Bill 187, A9th Legislature, became ef-
fective Juns 2, 1945, .

2, 7Por persons not in the War Ssrviee Group, the
final date for registretion yas July 2, 1545, For persoas
in the War Jervice Oroup, the final date for registration
for apprenticeship, as set out im the third and fourth pro-
visos, is six months after terminstion of their Federal
service, traiuning or education,

3. The six wonths limitation pericd for persons
in the VWar Service Group is mendatory end the Board is not
;:thor:::d to accept as apprentices peraons applying at a

qY Qe

Yery truly yours
ATTORNEY GXNERAL OF TEXAS

By %%M
J. Arthur lim

Asslstant

APPROVED

OPINION
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